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§51.23

§51.23 Identity of applicant.

(a) The applicant has the burden of
establishing his or her identity.

(b) The applicant must establish his
or her identity by the submission of a
previous passport, other state, local, or
federal government officially issued
identification with photograph, or
other identifying evidence which may
include an affidavit of an identifying
witness.

(c) The Department may require such
additional evidence of identity as it
deems necessary.

§51.24 Affidavit of identifying witness.

(a) An identifying witness must exe-
cute an affidavit in the form prescribed
by the Department before the person
who accepts the passport application.

(b) A person who has received or ex-
pects to receive a fee for his or her
services in connection with executing
the application or obtaining the pass-
port may not serve as an identifying
witness.

§51.25 Name of applicant to be used in
passport.

(a) The passport shall be issued in the
full name of the applicant, generally
the name recorded in the evidence of
nationality and identity.

(b) The applicant must explain any
material discrepancies between the
name on the application and the name
recorded in the evidence of nationality
and identity. The name provided by the
applicant on the application may be
used if the applicant submits the docu-
mentary evidence prescribed by the De-
partment.

(c) A name change will be recognized
for purposes of issuing a passport if the
name change occurs in one of the fol-
lowing ways.

(1) Court order or decree. An applicant
whose name has been changed by court
order or decree must submit with his
or her application a copy of the order
or decree.

Acceptable types of court orders and
decrees include but are not limited to:

(i) A name change order;

(ii) A divorce decree specifically de-
claring the return to a former name;

(2) Certificate of naturalization
issued in a new name.
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(3) Marriage. An applicant who has
adopted a new name following mar-
riage must present a copy of the mar-
riage certificate.

(4) Operation of state law. An appli-
cant must present operative govern-
ment-issued legal documentation de-
claring the name change or issued in
the new name.

(5) Customary usage. An applicant who
has adopted a new name other than as
prescribed in paragraphs (c)(1) through
(4) of this section must submit evi-
dence of public and exclusive use of the
adopted name for a long period of time,
in general five years, as prescribed in
guidance issued by the Department.
The evidence must include three or
more public documents, including one
government-issued identification with
photograph and other acceptable public
documents prescribed by the Depart-
ment.

§51.26 Photographs.

The applicant must submit with his
or her application photographs as pre-
scribed by the Department that are a
good likeness of and satisfactorily
identify the applicant.

§51.27 Incompetents.

A legal guardian or other person with
the legal capacity to act on behalf of a
person declared incompetent may exe-
cute a passport application on the in-
competent person’s behalf.

§51.28 Minors.

(a) Minors under age 16—(1) Personal
appearance. Minors under 16 years of
age applying for a passport must ap-
pear in person, unless the personal ap-
pearance of the minor is specifically
excused by a senior passport author-
izing officer, pursuant to guidance
issued by the Department. In cases
where personal appearance is excused,
the person(s) executing the passport
application on behalf of the minor
shall appear in person and verify the
application by oath or affirmation be-
fore a person authorized by the Sec-
retary to administer oaths or affirma-
tions, unless these requirements are
also excused by a senior passport au-
thorizing officer pursuant to guidance
issued by the Department.
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